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A.L.R. Library 


Interest of judge in an official or representative capacity, or relationship of judge to one who is a party in an official or 


representative capacity, as disqualification, 10 A.L.R.2d 1307 


Disqualification of judge under 28 U.S.C.A. sec. 455(b)(5)(iii), where judge or his or her spouse, or certain of their relatives, 
is known to have an interest that could be affected by the proceeding, 54 A.L.R. Fed. 855 


Under constitutional or statutory provisions in many jurisdictions, a judge is disqualified to act in any cause where the judge is 


related to one of the parties within certain specified degrees of consanguinity or affinity, which vary in the different jurisdictions. | 
The canons or rules of many states provide that a judge should disqualify him- or herself if the judge or his or her spouse, or 
a person within the third degree of relationship to either of them or the spouse of such a person, is a party to the proceeding 


or is known by the judge to have an interest that could be substantially affected by the outcome of the proceeding,” and such 
tules are embodied in the federal statute regarding the disqualification of judges,” and in the Code of Judicial Conduct, which 


also makes provision for domestic partners.“ 
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Observation: 


While some relationships are per se bases for recusal of a judge, other relationships and contacts with parties and attorneys become 


disqualifying when those connections affect a reasonable observer's perception of fairness.” 


Where the relationship between a judge and a party is within the prescribed limits, neither the frequency of contact nor the 
closeness of the individuals affects the result.° The fact that the trial judge does not know of his or her relationship to a party 


or the party's spouse, where such a relationship would disqualify the judge, does not prevent a disqualification. ’ A judge may 
become disqualified from taking further action in a case where one of his or her relatives becomes a party at some stage during 


the action.® 
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A chief municipal court judge was disqualified from presiding over any case in which his son, who was 
sworn in as a police officer in the same town in which the judge sat, or in any case in which the son's 
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have an interest that could be affected by the outcome of the proceeding, or is likely to be a witness in the 
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